VEMORANDUM FOR: State and Territory Coastal Managenent
Pr ogr am Manager s

FROM Jeffrey R Benoit
Director
SUBJECT: Fi nal Program Change Gui dance

Attached is the Ofice of Ccean and Coastal Resource Managenent:s
(ACCRM)) Fi nal Program Change Gui dance. Over the years OCRM has
provi ded gui dance on requirenments and subm ssion procedures for
changes made to federally approved state and territory coastal
managenent prograns (ACMPs@). The program change gui dance
attached to this nmenorandum consol i dates and repl aces al

previ ous program change gui dance. A draft of this guidance was
sent to state and territory coastal managenent program nmanagers
on March 6, 1996. Seven states submtted comments, nost of which
supported the draft guidance. Al issues raised by the
commenters were discussed with the relevant states and resol ved
or addressed through changes in the final guidance.

The Program Change Gui dance clarifies information and procedural
requi renents for program change requests. The focus of the

gui dance is to explain the difference between procedures for the
two types of program changes: routine program changes and program
anendnents. The gui dance al so explains a recent update of the
program change regul ations. See 61 Fed. Reg. 33801-33819 (1996)
(to be codified at 15 CF. R part 923). |In that update, OCRM
replaced the four criteria by which program change requests are
evaluated with a reference to the five program approvability
areas addressed in the program devel opnent regul ations: (1) uses
subj ect to managenent, (2) special managenent areas, (3)
boundaries, (4) authorities and organi zation, and (5)

coordi nation, public involvenent and national interest.

Pl ease contact David Kai ser, Federal Consistency Coordi nator,
OCRM at (301) 713-3098, x 144, if you have any questions on the
pr ogr am change gui dance.

At t achment
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I. Introduction

This guidance clarifies information and procedural requirenents
for program change requests by state and territory coastal
managenment prograns (ACVMP() pursuant to the Coastal Zone
Managenment Act of 1972 (ACZMAG) and its inplenenting regul ations.
Thi s gui dance augnents the program change requirenents found at
CZMA section 306(e)(16 U S.C. " 1455(e)) and 15 C.F. R Part 923,
Subpart H [redesignated].! The focus of the guidance is to
explain the difference between procedures for the two types of
program changes: routine program changes and program anendnents.

The gui dance al so explains a recent update of the program change
regul ations. See 61 Fed. Reg. 33801-33819 (1996) (to be codified
at 15 CF.R part 923); Appendix A (for subpart H). In that
update, the O fice of Ocean and Coastal Resource Managenent
(ACCRMI) replaced the four criteria by which program change
requests are evaluated with a reference to the five program
approvability areas addressed in the program devel opnent

regul ations: (1) uses subject to managenent, (2) special
managenent areas, (3) boundaries, (4) authorities and

organi zation, and (5) coordination, public involvenent and
national interest. The preanble to the final rule issued on June
28, 1996, contains additional explanation of the program change
regul ations. See Appendi x C of this guidance.

This guidance is, for the nost part, not new. The intent of the
changes to the regul ations and this guidance is to reduce

i nformati on and paperwork burdens on states and OCRM and to
clarify that nost changes to state CVMPs are not substantial and
are routine program changes. This guidance does not apply
retroactively to any program change previously approved by OCRM
See al so Appendi x C of this guidance.

Pl ease contact your OCRM Coastal Prograns Division (ACPD0)
program specialist for further assistance.

1 while OCRM noved the program change regul ations within 15

C.F.R Part 923 from Subpart | to Subpart H, the citations to
i ndi vi dual program change regul atory sections remain the sane.
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I1. General Information on Program Change Subm ssi ons

This section of the guidance provides general information on
program changes, definitions, and general procedural points.
Sections IIl and IV provide detail ed guidance for routine program
changes (ARPCs() (formerly called routine programinpl enentations
or RPIs) and anendnents, respectively.

A Definition of Program Change

A program change is any anmendnent, nodification, or other change
to a federally approved CW. 16 U.S.C. " 1455(e). Changes in

t he manner in which states manage coastal uses and resources,

that affect approved CWPs, mnust be reviewed by OCRM w th respect
to the original approval of the state CVMP. Changes that do not
affect the CWP should not be submtted as a program change.
Changes that mnmust be submtted are those that (1) affect the CWwW
as approved by OCRM (2) the state CVP wi shes to spend CZMA funds
on, and (3) the state CWP wi shes to use for federal consistency.
For exanple, if a state nakes a m nor substantive change to an
enforceabl e policy, then the state nust submt the change to OCRM
for approval in order to use the policy for federal consistency
pur poses. See al so Appendi x C of this guidance.

The program devel opnent and approval regul ations establish five
program areas. See 15 C.F.R Part 923, Subparts B, C, D, E and
F. Thus, program changes are changes to one or nore of these five
areas. The program areas are:

1. Uses Subject to Managenent (15 C F.R Part 923,
Subpart B)

2. Speci al Managenent Areas (15 C F. R Part 923,
Subpart C)

3. Boundaries (15 CF. R Part 923, Subpart D)

4. Aut horities and Organi zation (15 C F.R Part 923,
Subpart E)

5. Coordi nati on, Public Involvenent and Nati onal |nterest
(15 CF.R Part 923, Subpart F)

Subparts B through F of Part 923 provide a detail ed explanation
of each of these headings. States may refer to these subparts
for assistance in their analysis of a program change. These
subparts and detail ed explanations, and statutory citations, are



6

also listed in Appendi x B of this program change gui dance. State
CWPs need only discuss the subparts (or detail ed explanation of
t hose subparts) that apply to a particul ar program change.

Exanpl es of program changes include, but are not limted to:

Changes to boundaries or organization of approved CVPs.

Changes to new or revised enforceable policies that may
be contained in statutes, executive orders,

i npl enenting regul ati ons and nenoranda of agreenent,

whi ch conprise a CWVP.

Additions of or revisions to enforceable | ocal coastal
progranms (ALCPs@) incorporated into a CWP (if the
change to an LCP affects the approved CMP, or the state
CWP wants to use CZMA funds to inplenent the change, or
the state intends to use the change for federal

consi stency purposes).

New or revised Special Area Managenent Pl ans or ot her
pl ans for specific areas that are not LCPs such as
Areas of Particular Concern

Changes to policies and procedures affecting state or
federal consistency review or federal agency, |ocal
government, and public participation.

Changes to guidelines, policy docunents, manuals, which
provi de additional information to public and private
entities concerning how CVP requirenents can be net or
whi ch provide specific interpretations of the general
standards in the CWVP.

Additions or deletions to |isted permts for federal
consi stency.

B. Types of Program Changes

The CZMA regul ations define two types of program changes:
anmendnents and RPCs. OCRM anti ci pates that nost program changes
w Il continue to be routine.



1. Amendment

Amendnents are defined in 15 CF. R " 923.80(d), as substanti al
changes in one or nore of the five programareas identified in
subparts B through F of Part 923. These areas are |isted above
in section Il.A and Appendix B of this guidance. Appendix C of
t hi s gui dance contains additional discussion of section
923.80(d).

2. Rout i ne Program Changes

RPCs are the further detailing of a state CVMP that does not
result in a substantial change to one or nore of the five program
areas identified in subparts B through F of Part 923. See 15
CFR " 923.84(a). State CMPs should, prior to submtting a
program change, obtain CPDs prelimnary view as to whether the
change is an RPC or an anmendnment. Such prior consultations wll
facilitate the process by giving OCRM a better understandi ng of
t he proposed change and shoul d reduce the overall work effort of
both the state CVP and OCRM The scope of a change may be such
that OCRM can (1) determne, prior to receiving an RPC

subm ssion, that the change is an anmendnent, or (2) identify
informati on and anal ysis requirenents necessary to support the
RPC.

3. Amendnent or RPC. \When is a program change
Asubst anti al ?0

The key in determ ni ng whether a program change is an anmendnent
or an RPC is whether a change in one or nore of the five program
areas is Asubstantial.@® The indicators and exanpl es bel ow
illustrate that nost program changes will continue to be RPCs,
and not substantial changes to CWPs; that a substantial change is
a high threshold. (The closer a programchange is to this
threshold, the nore informati on and analysis will be required.)
Whet her a program change is substantial is based on a case-by-
case determ nation. Indicators of a substantial change include:

1. New or revised enforceable policies that address
coastal uses or resources not previously managed (or
maj or changes in the way a state CVMP nmanages coast al
uses or resources) may be substantial. It will often
depend on the scope of the change. (New or revised
enforceabl e policies that make m nor revisions to
exi sting CVP conponents are generally not substanti al
changes.)
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2. The extent to which the proposed change inpacts the
national interest reflected in the CZMA such as, OCS
oil and gas devel opnent, energy facility siting, water
and air quality.

3. The extent to which the proposed change is simlar to
past program change requests (by any state) that were
treated as anmendnents.

One exanpl e of how Asubstantial@ is applied is when a coastal
county adopted a revision to its LCP that would prohibit al

of fshore oil and gas rel ated devel opnent within its waters and on
its land. OCRM prelimnarily considered this change to be an
anendnent. In addition, its approvability was questioned due to
i nadequat e consi deration of the national interest in energy
facility siting and uses of regional benefit. Eventually OCRM
approved the change as being routine, but only because the change
was |imted in scope geographically, there were sound econonic
and environnmental reasons, and the state CMP had the authority to
override any | ocal decisions that substantially affected the
national interest. OCRM also conditioned the approval on the
fact that the oil and gas industry was not shut out of the
statess entire coastal zone. OCRM noted that if other coasta
counties adopted simlar policies, those changes would likely be
revi ewed as amendnents because of the cunulative inpact on the
national interest in energy facility siting in the state.

Whet her a change is substantial is further illustrated by the
devel opnent of | ocal governnent conponents by three different
states. (1) The first state proposed a routine change to its
program by incorporating a new statute and regul ati ons requiring
t he devel opnent of | ocal government plans and ordi nances. The

| ocal plans and ordi nances thensel ves were not included in the
program change. The state felt that the statute and regul ati ons
cont ai ned sufficient enforceable policies for federal consistency
pur poses. OCRM concurred that the change was routine after
determ ning that the statute and regul ati ons were based on or
cont ai ned exi sting enforceable policies that addressed coastal
uses and resources currently included in the CVW. The new
statute and regul ations applied these existing policies to new
areas of the state (but did not expand the coastal zone).

(2) The routine nature of |ocal governnment change in the first

exanpl e is distinguished froman earlier instance where anot her

statess statute and regul ations requiring |ocal governnents to

devel op coastal nmnagenent plans and ordi nances was substanti al .
In the second state, the statute and regul ati ons nmandated a
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program t hat managed coastal uses and resources in an entirely
new way and with new enforceable policies. Even though the | ocal
pl ans and ordi nances were not incorporated, the new policies and
programincluded in the statute and regul ati ons was a substanti al
change and, therefore, an anendnent.

(3) The third state proposes a simlar |ocal governnent

conponent. The state also intends to incorporate the LCPs into
the CMP. Incorporation of the LCPs is needed as the statute and
the regul ations nmerely specify the types of activities that mnust
be included in the LCPs and do not contain many new enforceabl e
policies. OCRMhas prelimnarily determned that this would be a
substantial change to the CVWP and should be submtted as an
amendment .

C. General Procedural Qui dance

1. Early consultation with OCRM

When possible, states should consult with CPD staff to discuss
possi bl e changes during program change devel opnent and prior to
state adoption. States should informally submt proposed
statutory or regulatory |l anguage to CPD staff so that (1)
potential conflicts can be identified prior to incorporation into
state authorities, (2) CPD staff can help clarify whether the
program change is an anendnment or RPC, and (3) CPD can ensure

t hat the program change subm ssion will satisfy all procedural

i nformation, and public notice requirenents.

Lack of early consultation with OCRM can | ead to problens. State
CWPs often submt program changes to OCRM only after they have
been adopted into state law or regulation. |In sone cases, OCRM
was unaware that such changes were being considered. This has
two possi ble negative effects. The change nmay cause a state CMP
to fall below the requirenents of CZMA section 306(d) and 15
C.F.R Part 923. Al so, state inplenentation of changes not
approved by OCRM coul d | ead to adverse eval uation findings.

We al so recommend that you consult early with federal agencies
that could be affected by the changes you are considering. OCRM
has received conplaints fromfederal agencies that they are not
involved early at the state | evel in program change
deliberations. (States are required to provide an opportunity
for federal agency involvenent in the devel opnment of an
amendnent. See 15 CF.R " 923.81(b)(5).) Federal agencies may
rai se problens during OCRM processi ng and may cause delay in
approval of the state:ss program change request. |If a state
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believes that a federal agency consistently does not participate
during state review process, the state may ask OCRMs assi stance
i n encouraging federal agency participation.

2. Submi tting programchanges in a tinely manner

The CZMA requires that state CWPs pronptly notify OCRM of any
proposed change to its approved CWP. 16 U.S.C. " 1455(e)(1).
OCRM nmay suspend all or part of a CZMA section 306 award pendi ng
t he subm ssion of proposed changes to a CMP. 1d. Program
changes shoul d be submtted on a regular basis, both to avoid
processi ng del ays caused by | arge vol une subnm ssions and to
assure that a CMP is up to date. NOAA regulations allow the
subm ssi on of changes either Aon a case-by-case basis,

periodi cally throughout the year, or annually.@ 15 C F. R

" 923.84(b)(1)(i). Each CMP should devel op and nmaintain a
submi ssion schedule with its CPD contact.

The regular and tinmely subm ssion of program changes is al so
inmportant to keep a programup to date. Except as provided under
16 U S.C. " 1455(e)(3)(B), until program changes are approved by
OCRM and a public notice of OCRMs approval is published by the
state CWP, the state CMP nay not use the program changes for CZMA
section 307 federal consistency purposes and CZVA section 306
funds may not be used to inplenent the proposed change.

3. Submitting conplete infornation with the program change
r equest

State CMPs should ensure that all required information is

i ncluded in the program change request. |nconplete requests
result in a delay of OCRMs review pending recei pt of additional
information fromthe state. The necessary substantive and
procedural information requirenents are included in sections 1|1
and |1V of this guidance.

D. OCRM Revi ew and Approval Criteria

OCRM revi ews all program change requests, whether an anmendnent or
an RPC, on a case-by-case basis to determne if the program
change is approvable. OCRM determ nes whether the CwP, if
amended, woul d continue to satisfy the applicable program
approval criteria of CZMA section 306(d) and 15 C.F.R Part 923,
Subparts B through F. See 15 C.F.R " 923.82(a), section II.A
and, for nore detailed criteria, Appendix B of this guidance.

For routine changes, OCRM determ nes whether it concurs with the
statess assessnent that the actionis an RPRC. 15 CF. R *
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923.84(b)(3). OCRMw Il also eval uate whether any policies to be
added are preenpted by federal |Iaw. The proposed change, in
conjunction with the CMP, nust be applied to all relevant public
and private activities, and not discrimnate against a federal
agency or activity.

E. Endanger ed Species Act Consultation

| f the program change may affect federally |isted endangered
species or their critical habitat, OCRMw Il consult with the
US Fish and WIidlife Service (AFW50) or the National Marine

Fi sheries Service (ANMFS{) pursuant to our obligations under the
Endangered Species Act. W encourage state CMPs to consult
informally with the FW5 or NVFS on any such changes prior to its
adoption as a matter of state law. Any comments the state CWP
receives fromPFW or NMFS should be included in the program
change package.

I11. Routine Program Changes

A | nf ormati on Requi renents

RPCs must be submtted to the Chief of CPD by the designated CW
agency. The requirenents for RPC requests are found at 15 C F. R
" 923.84. The level of detail in the state CMP:-s anal ysis and

i nformati on depends on the scope of the change. The state CWVPs
anal ysis should be nore detailed for nore substantive changes.

M nor RPCs require mninmal information and anal ysis. The anount
of information and anal ysis shoul d be di scussed with OCRM pri or
to submttal. The information requirenments contained in 15
CF.R " 923.84 are:

1. A conplete copy of the text of the program change.

2. An identification of any new or changed policies, both
enforceabl e and advisory. At a mninmumidentification
of the policies should |list the sections of the
statute, regulation, ordinance, etc. The state CWVP-s
anal ysis should include the nmechanism (e.g., zoning,
permt) by which the state ensures that any new or
changed enforceable policies are |egally binding under
state | aw

3. A description of the nature of the program change,
i ncl udi ng specific pages of the managenent program
proposed to be changed. The description nust include
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an anal ysis that explains why the program change is an
RPC and not an anmendnment. |In other words, the

expl anation shoul d descri be what el enents of the
approved program are affected, and explain why the
proposed change will not result in a substantial change
to one or nore of the five program approvability areas
identified in Part 923, subparts B through F.

A copy of the state CMP=s public notice of the
submittal to OCRM This notice nust be distributed to
t he general public and affected parties, including

| ocal governnents, other state agencies, and regional
of fices of relevant federal agencies (or the agency:s
headquarters if it does not maintain a regional
office), as well as a listing of individuals notified
of the RPC. The public notice nmust be published at the
same tinme or before (but not after) the state submts
t he program change package to OCRM El ectronic
notification may be used, but may not be the excl usive
met hod of notification (many peopl e and organi zati ons
do not yet have access to the Internet or other neans
of electronic transfer).

The public notice mnust:

a. Descri be the nature of the program change and
identify any enforceable policies to be added
to the CWVP.

b. I ndi cate that the state considers the change

to be an RPC and has requested OCRMs
concurrence in that determ nation; and

C. | ndi cate that any comments on whet her or not
t he action does or does not constitute an RPC
may be submitted to OCRMwi thin three weeks
of the date of issuance of the notice.

In addition, the state CMP may submt any comrents from
state and federal agencies or the public or other

i nformation received during the devel opnment and review
process which could aid OCRMs review.
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B. The RPC Process

The state CVP submts the RPC request to the Chief of CPD. OCRM
has four weeks fromthe date of receipt of the request to
conplete its review and nmake a final determnation. 15 CF. R

" 923.84(b)(3). OCRMs final determnation will be in witing
(either mailed, faxed, or electronically transmtted).

Submi tted RPC packages will be distributed to appropriate OCRM
and NOAA O fice of CGeneral Counsel for Ocean Services staff for
substantive review. If no additional information is needed by
OCRM and OCRM concurs with the state CVP-s determ nation, then
the Director of OCRMw || provide witten concurrence (either
mai | ed, faxed, or electronically transmtted) to the state CWVP.

| f OCRM does not concur, the state CMP will be advised to either
submt the change as an anendnent or resubmt the RPC with

addi tional information requested by OCRM concerni ng how the
programw || be changed as a result of the action.

| f the RPC package is inconplete, two actions may occur: (1) OCRM
may deny the RPC request and the denial letter will identify
deficiencies in the RPC package, or (2) rather than deny the
request, the state CVMP may request a suspension of the four week
deadline in order to resolve any differences between the state
and OCRM on the content of an RPC request. Upon resolution, the
revi ew period woul d resune.

When OCRM concurs with the state CMP-s RPC request, the state CW
must then provide notice to the general public and affected
parties, including |ocal governnents, other state agencies, and
rel evant federal agencies. This notice shall:

| . | ndi cate the date on which the state CVP recei ved con-
currence from OCRM and that the action constitutes an
RPC;

2. Ref erence the earlier public notice for a description
of the content of the RPC action; and

3. Indicate if federal consistency applies as of the date
of the new noti ce.

Until the state CMP publishes this notice the provisions of this
change cannot be used for federal consistency purposes.
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V. Amendnents

A. Information Requirenents

The amendnent submittal and revi ew process addresses both CZMVA
and NEPA requirenents. Relevant CZMA requirenents are found at
section 306(e) and 15 CF. R ™" 923.80 - 923.83. See also
Appendi x C of this guidance for information contained in the
preanble to the final rule issued on June 28, 1996

Program anendnent requests nust be submtted to OCRM by the
Governor of a coastal state or by the head of the designated
state 306 agency, if the governor has delegated this
responsibility and the delegation is part of the approved CWP.
15 CF.R " 923.81(a). Information requirenments for anmendnent
requests are set forth at 15 CF. R " 923.81. 1In brief, the
request nust include the follow ng:

1. A description of the proposed change, including
specific pages and text of the managenent programthat
are proposed for amendnment. This description shal
al so identify any enforceable policies to be added to
t he managenent program The state CMP-s anal ysis
shoul d i nclude the nechanism (e.g., zoning, permt) by
whi ch the state ensures that the policies are legally
bi ndi ng under state | aw.

2. An expl anation of why the program change i s necessary
and appropriate, including a detailed analysis of the
effects of the change on the approvability of the
program

3. A copy of the public notice(s) announcing the public
heari ng(s) on the proposed anendnent. The state nust
hold at | east one public hearing on the proposed
anendnent, pursuant to CZMA section 306(d)(4). The
notice nust precede the hearing by at |east 30 days.

The state:=s public hearing may be concurrent w th OCRMs

revi ew.
4. A sunmary of the hearing(s).
5. Docunent ati on of opportunities provided rel evant

federal (including appropriate federal regional

of fices), state, regional, and | ocal agencies, port
authorities, and other public and private parties to
participate in the devel opnment and approval of the
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anendnent at the state level (prior to subm ssion to
OCRM as an anendnent).

B. The Anmendment Process

OCRM revi ews anendnent requests according to the procedures
described at 15 CF. R " 923.82. As a first step, OCRM
undertakes a prelimnary review to determ ne whether a CWP, if

anmended as proposed, would still constitute an approvable
program See section Il.D. of this guidance for OCRMs approval
criteria.

OCCRM wi || prepare and dissemnate internally a set of prelimnary
findings of approval or disapproval. |If the Director of OCRM
determ nes that the program if anmended, would no | onger be
approvabl e, or that the procedural requirenents of the CZMA have
not been net, the state CVP wll be advised in witing of the
reasons the anendnent request may not be approved. The state CWP
may, of course, nodify its anmendnent request and resubmt it for
approval by the D rector.

If the Director determnes, as a prelimnary matter, that the
program as anended remai ns approvabl e, the Director nust decide
whet her an Environnental |npact Statenment (AEIS(E) is required as
part of the approval process. |If an EIS is necessary, OCRM wth
state CMP assistance, wll prepare and distribute a draft EI'S and
final EIS according to Council on Environnental Quality

gui del i nes and NOAA procedures.

If an EIS may not be necessary, OCRMwi || prepare an

Envi ronnment al Assessnent (AEAQ), wth state CVP assistance as
requested. The EA either leads to a Finding of No Significant
| npact (AFONSI @) or a determ nation that the effects of the
proposed anmendnent are such that an EI'S nust be prepared.

Fol | ow ng conpl eti on of the NEPA review process and consul tation
as appropriate with FW5 or NMFS, OCCRMwi || take final action to
approve or disapprove the amendnent request. Notice of the
proposed deci sion on the anmendnent, as well as the statenent that
federal consistency applies as of the date the anmendnent is
approved, will be published by OCRMin the Federal Register.

If a state inplenments an anendnent despite notification fromthe
Director of OCRMthat the anendnment woul d render the managenent

program unapprovabl e, that state may be subject to w thdrawal of
program approval and w thdrawal of adm nistrative funding. See
15 CF.R " 928.5(a)(3)(G[to be redesignated at 15 C. F. R
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" 923.135(a)(3)(9].

The tinme frame for review and approval of anendnment requests is
establ i shed by CZMA section 306(e)(2). Wthin 30 days of

recei ving an anendnent request, OCRM nmust notify the state CWP
whet her it approves or disapproves the anmendnent, or whether it
is necessary to extend the review for a period not to exceed 120
days. OCRM nmay extend the review period further, if necessary to
meet NEPA requirenents.

| f a serious disagreenent occurs between a state CMP proposing an
anmendnent and federal agencies objecting to the anmendnent, the
Governor, or the head of the state CWP agency, or the head of the
rel evant federal agency may request nediation by the Secretary of
Commer ce under CZMA section 307(h). 15 CF. R " 923.54.

V. Cean Air and Water Act Requirenents

Requi rements established by the Cean Water Act, the Clean Air
Act, or established by the Federal Governnment or by any state or
| ocal governnment pursuant to such Acts shall be incorporated in
CWPs and shall be the water pollution control and air pollution
control requirenents applicable to such program Section 307(f)
of the CZMA provi des:

Not wi t hst andi ng any ot her provision of [the CZMA],
nothing in [the CZMA] shall in any way affect any

requi renent (1) established by the Federal Water

Pol lution Control Act, as anended, or the Clean Ar
Act, as anended, or (2) established by the Federal
Government or by any state or |ocal governnment pursuant
to such Acts. Such requirenents shall be incorporated
in any program devel oped pursuant to [the CZMA] and
shall be the water pollution control and air pollution
control requirenents applicable to such program

State CMPs do not have to submt these requirenents as program
changes. However, state CMPs nust notify OCRM federal, state,
and | ocal agencies, and other interested parties, of the

i ncorporation of the requirenents into the state CM. The | ead
coastal managenent agency may provide the required notice at
various points in the rul e-nmaking process, e.g., (1) when the
requirenents are distributed for public comment, the state CWP
may choose to add a provision stating that the rul es, when
adopted, will be incorporated into the CVWP, or (2) after the
rul es have been adopted, the state CMP may send a notice to the
state CMP-s program change nmailing list indicating that the
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requi renents are now i ncorporated into the coastal nanagenent
program and indicating the applicability of federal consistency.

OMB Control # 0648-0119, expires June 2001. OCRMrequires this information in
order to adequately assess the eligibility of proposed changes to state and
territory coastal managenment prograns. Public reporting burden for this
collection of information is estimated to average 8 hours per response,
including the tinme for reviewing instructions, searching existing data
sources, gathering and mai ntaining the data needed, and conpl eti ng and
review ng the collection of information. Send coments regarding this burden
estimate or any other aspect of this collection of information, including
suggestions for reducing this burden, to Joseph A Uravitch, AICP, Chief,
Coastal Programs Division, OCRM 1305 East-West Hwy., 11'" Floor, Silver
Spring, Maryland 20910. This reporting is required under and is authorized
under 16 U.S.C. " 1455 and 15 C. F. R part 923, subpart H Information
submtted will be treated as public records. Notwithstandi ng any other

provi sion of the law, no person is required to respond to, nor shall any
person be subject to a penalty for failure to conply with, a collection of

i nformati on subject to the requirenments of the Paperwork Reduction Act unless
that collection displays a currently valid OvB Control Nunber.

dk\ prog\ prochng. 2



18

Appendi x A

Program Change Regul ati ons

61 Fed. Reg. 33815-33816 (1996)
(to be codified at 15 CF. R part 923)
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Appendi x B - Five Program Approval Areas and Detail ed
Expl anati ons

A proposed change in one or nore of the areas |isted bel ow, and
the detail ed explanations of the areas, or in the way a state CWwW
manages these areas, would be a program change. OCRM al so uses
this list to evaluate whether a statess CMP woul d continue to
satisfy these criteria if a proposed change i s approved.

1. Uses Subject to Managenent (15 C. F. R Part 923, Subpart B)

- Permssible |land uses and water uses within the coastal
zone which have a direct and significant inpact on coastal
wat ers and how t hese uses wi |l be managed.

CZNMA * 306(d)(2)(B)

- The planning process and the enforceable policies for
energy facilities likely to be located in, or which may
significantly affect, the coastal zone.

CZMA * 306(d)(2)(H

-  The CWP-s nethod of assuring that |ocal |and use and

wat er use regulations within the coastal zone do not
unreasonably restrict or exclude | and uses and water uses of
regi onal benefit. CZMA " 306(d)(12).

- The inventory and designation of areas that contain one
or nore coastal resources of national significance; and the
enforceabl e policies to protect such resources.

CZNVA * 306(d)(13).

™

Speci al Managenent Areas (15 C F. R Part 923, Subpart O

- Designation of areas of particular concern within the
coastal zone. CZMA " 306(d)(2)(C

- Q@uidelines on priorities of uses in particular areas,
i ncludi ng specifically those uses of |owest priority. CZMA
" 306(d)(2)(E)

-  The term Abeach@ and t he pl anni ng process and enforceabl e
policies for the protection of, and access to, public
beaches and ot her public coastal areas.

CZMA * 306(d)(2) (0O .

- The planning process for assessing the effects of, and
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studyi ng and eval uating ways to control, or |essen the
i npact of, shoreline erosion, and to restore areas adversely
affected by such erosion. CZMA " 306(d)(2)(I).

- The CWP-s procedures for specifying areas that may be
designated for the purpose of preserving or restoring them
for their conservation, recreational, ecol ogical,
historical, or esthetic values. CZMA " 306(d)(9).

Boundaries (15 C F.R Part 923, Subpart D)

- Boundaries of the coastal zone. CZMA " 306(d)(2)(a).

Aut horities and Organi zation (15 C F.R Part 923, Subpart E)

- CWMP enforceable polices. CZMA * 306(d)(2)(D)

- The organi zational structure approved to inplenment the
managenment program CZMA " 306(d)(2)(F).

- The designated single State agency to receive and
adm ni ster grants for inplenenting the CW. CZNVA
" 306(d)(6).

- The State organization to inplenent the managenent
program CZMA " 306(d) (7).

- The State=ss authority for the managenent of the coasta
zone in accordance with the managenent program including
the authority to adm nister |and use and water use

regul ations to control devel opnment to ensure conpliance with
t he managenent program and to resolve conflicts anong
conpeting uses; and to acquire fee sinple and |l ess than fee
sinple interests in |and, waters, and other property through
condemmati on or other means when necessary to achieve
conformance with the managenent program CZMA * 306(d) (10).

- The state CWPs general techniques for control of |and
uses and water uses within the coastal zone. CZMA
" 306(d)(11).

- The Statess nechanismto ensure that all State agencies
will adhere to the program CZMA " 306(d)(15).

- The enforceable policies and nechanisns to inplenment the
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Coastal Nonpoint Pollution Control Programof the State
requi red by section 6217 of the Coastal Zone Act
Reaut hori zati on Arendnents of 1990. CZMA * 306(d) (16).

Coordi nati on, Public Involvenent and National Interest (15
C.F.R Part 923, Subpart F)

- The mechani smfor continuing consultation and

coordi nati on between the | ead CMP agency and with | ocal
governments, interstate agencies, regional agencies, and
area wi de agencies within the coastal zone. CZVA

" 306(d)(3)(B)

- The CMP=s consideration of the national interest involved
in planning for, and managi ng the coastal zone, including
the siting of facilities such as energy facilities which are
of greater than |ocal significance. CZMA * 306(d)(8).

-  The CWP-s procedures for public participation in
permtting processes, consistency determ nations, and ot her
simlar decisions. CZMA * 306(d)(14).

- The CWPs federal consistency procedures.
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Appendi x C

Preanble to the Final Rule |Issued on
June 28, 1996.



